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PREMIER - CENSURE FOR SEEKING TO BLOCK EVIDENCE 
Standing Orders Suspension - Motion 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [12.25 pm] - without notice:  I move -  

That so much of the standing orders be suspended as is necessary to allow the house to consider the 
following motion -  

That this house censures the Premier for actively seeking to block the use of key evidence at 
the Corruption and Crime Commission in relation to the activities of his ministers. 

Yesterday, the Premier came into this chamber and said that he was going to root out corruption from his 
government.  We have since learnt that Commissioner Hammond from the Corruption and Crime Commission 
made a statement yesterday at 11.36 am that the government sought to cover up information that was 
fundamental to the activities of the CCC.  The Premier said in this chamber that he would clean up corruption in 
Western Australia.  At the same time, we have learnt that three meetings were held between the commission and 
members of the government, on 14, 21 and 23 February.  The people who attended those meetings were the 
Premier’s chief of staff, the Director General of the Department of the Premier and Cabinet, and the Solicitor-
General.  Subsequent meetings were attended by the Premier’s chief of staff, the Director General of the 
Department of the Premier and Cabinet, and the Attorney General.  The meetings were held to brief the 
government about very important evidence that was before the CCC.  The government decided to appeal against 
the decision to use that evidence.  It wanted public interest immunity because the evidence involved had cabinet 
confidentiality.  Is the government prepared to agree to this suspension of standing orders?   

Mr J.C. Kobelke:  Yes. 

Mr P.D. OMODEI:  In that case, I will sit down.   

MR J.C. KOBELKE (Balcatta - Leader of the House) [12.26 pm]:  The government will accede to the request 
to suspend standing orders so that the house can deal with the Leader of the Opposition’s motion.  The Leader of 
the Opposition has a habit of making false and misleading statements.  We will take up the opportunity -  

Several members interjected. 

The SPEAKER:  Order, members! 

Mr J.C. KOBELKE:  That happened last night and I am sure it will happen again today.  Members on the other 
side of the house are not concerned about telling the truth; therefore, the government will allow the debate to 
proceed so that certain issues can be addressed.   

Question put and passed with an absolute majority. 

Motion 

MR P.D. OMODEI (Warren-Blackwood - Leader of the Opposition) [12.27 pm]:  I move -  

That this house censures the Premier for actively seeking to block the use of key evidence at the 
Corruption and Crime Commission in relation to the activities of his ministers.  

In moving the motion to suspend standing orders, I said that the Premier’s chief of staff, the Director General of 
the Department of the Premier and Cabinet, and the Solicitor-General met with the Corruption and Crime 
Commission on 14, 21 and 23 February.   

Mr J.A. McGinty:  What did you say I did? 

Mr P.D. OMODEI:  I said that you attended one of those meetings.  

Mr J.A. McGinty:  That is wrong.   

Mr P.D. OMODEI:  I stand corrected.  It was deemed that the Premier, the Acting Premier and the Attorney 
General would receive advice about what had taken place at those meetings.   

My concern is that the Premier came into this Parliament and said that he would clean up corruption in Western 
Australia, even though he and the government were aware - by virtue of the fact that the Premier’s chief of staff 
reports to the Premier and his deputy - of the briefings and their content.  On that basis, the Premier knew about 
the proposition that related to the evidence and he was privy to the evidence that was before the CCC at that 
time.  The government chose to use its powers to appeal against that proposal.  Yesterday, Commissioner 
Hammond said -  
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State counsel and associates from the State Solicitor’s Office had access to the materials at the 
Commission’s premises in order to prepare and make their submissions.  The state’s submission seeking 
public interest immunity argued that the principle of Cabinet confidentiality prohibited the Commission 
from receiving the information touching upon Cabinet confidentiality at all and if it deemed itself as 
being able to receive it, the Commission was not authorised under the Corruption and Crime 
Commission Act to use that information in its hearings and investigations.  

That means that the government was arguing that information before the CCC should not be used in public to 
expose ministers of the Crown.  On that basis, I contend that if the government’s appeal had been accepted, 
Ministers Bowler and McRae would still be sitting as ministers in this chamber.  The commissioner also said -  

I considered the submissions from both state counsel and counsel assisting the Commission addressing 
the difficult issue of Cabinet confidentiality and the public interest.  I reached the conclusion that it was 
in the public interest that all the relevant information held by the Corruption and Crime Commission 
touching upon Cabinet discussions could be aired in these public hearings subject, however, the 
imposition of appropriate suppression orders.  

If the commissioner did not say that yesterday, the people of Western Australia would not have known that the 
Premier was seeking to cover up very important information that was before the CCC.  When the Premier came 
into this Parliament yesterday, he was seen as a cleanskin who was making noises about cleaning up corruption 
in his government.   

Mr A.J. Carpenter:  Is that why you have brought this motion before us today?  It is ridiculous.   

Mr P.D. OMODEI:  What is ridiculous is that the Premier has perpetrated the biggest con on the people of 
Western Australia that I have seen during my time as a member of Parliament.  The Premier came into this 
chamber and pretended that he was going to clean up his act, when in fact he had sought to suppress information 
relating to the company IMF that was before the CCC.  If the suppression of that information had been 
successful, it would have meant the suppression of other information before the CCC.  The government had the 
opportunity to appeal against the commissioner’s ruling in the Supreme Court.  It chose to not do that, and one 
has to ask why.  Obviously, certain matters would have been exposed in the Supreme Court and the people of 
Western Australia would have been made aware of them.  Why did the Premier and his cronies wish to cover up 
information that was before the CCC?  What would have happened if the CCC was not able to use that 
information?  The government lied to the people of Western Australia when it tried to use cabinet confidentiality 
to cover up damming evidence against its ministers.   

The Premier is seen as a cleanskin.  He came in here and said that he was going to clean up all this corruption, 
when in fact he was trying to cover up that very corruption through the actions that he and his government took.  
Thank God for Commissioner Hammond doing the right thing.  What was the Premier trying to cover up?  
Again, it was the endemic corruption in the government of Western Australia that we see today: the nepotism 
and the favours that were repaid to people who are close to the Premier and who finished up supporting him as 
the Premier of Western Australia.  Everybody says, and the Premier repeated again and again, that everyone 
knew about Julian Grill and Brian Burke and their influence in Western Australia.  The Premier’s judgment 
again has to be questioned.  Why did he then open the floodgates and let Brian Burke and Julian Grill free to 
influence people?  It is because he had to.  He had no choice because his premiership was reliant on supporters 
of Brian Burke and Julian Grill putting him there.  How many members on the other side of this house owe their 
very existence in this place to Brian Burke and Julian Grill?  I suspect there would be a great number of them.  
Another issue is: how many members opposite have been undertaking fundraising activities at the behest of 
Julian Grill and Brian Burke - the member for Kingsley and the member for Wanneroo?  There is a whole 
football team of them. 

Once again the Premier has shown appalling judgment in putting the best interests of the people of Western 
Australia second to the interests of Brian Burke and Julian Grill.  The statement by Commissioner Hammond 
makes it very clear that state counsel and an associate from the State Solicitor’s Office had access to the 
materials at the commission’s premises in order to prepare to make their submission.  I have no problem with 
that.  The state’s submission seeking public interest immunity argued that the principle of cabinet confidentiality 
prohibited the commission from receiving the information touching upon cabinet confidentiality at all, and if it 
deemed itself as being able to receive it, the commission was not authorised under the Corruption and Crime 
Commission Act to use that information in its hearings and investigations.  That means this government sought 
to cover up and suppress information that would have exposed the corruption of ministers in this government.  It 
started with the IMF information and it would have flowed into issues relating to property deals in Gingin and 
issues relating to the former Minister for Local Government and his activities in regard to mining and related 
matters.  The Premier has been caught out fair and square.  His chief of staff was at that meeting.  He was given 
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authority to be given the information.  Is the Premier trying to tell me that he did not receive the information?  Of 
course he did.  He knew that the state’s submission, made at the expense of the taxpayers of Western Australia, 
would suppress information that was damning to the government.  For the Premier to then come into this 
Parliament and pretend that he is going to root out corruption in Western Australia is to perpetrate an absolute 
con on the people of this state. 

MR T. BUSWELL (Vasse - Deputy Leader of the Opposition) [12.33 pm]:  I want to follow up with a few 
technical points relating to the arguments raised by the Leader of the Opposition.  He has raised what appears to 
be a most serious matter.  I was interested to recall some of the Premier’s comments yesterday afternoon in this 
place when he talked about his desire to deal with issues that come before him in a strong and proactive manner.  
He said he would deal with ministers who transgressed what he called the box, for want of a better term, within 
which they have to operate.  While the Premier was making a statement in the house, just down the road in 
St Georges Terrace Commissioner Hammond was making some interesting observations of his own.  When one 
reads the transcript, one sees that although the Premier was here justifying his decision to remove ministers who 
had acted inappropriately because of their relationship with Julian Grill and Brian Burke, not two weeks ago this 
government was making representations to the CCC to have suppressed and not dealt with by the commission 
the very evidence on which the Premier has made his judgment on two ministers in recent weeks. 

Mr A.J. Carpenter:  No, I don’t think so. 

Mr T. BUSWELL:  The Premier may have a different interpretation of what the government said to the 
commissioner, but I think when he reads what the commissioner said yesterday he will understand very clearly 
the view that formed in the mind of the commissioner in relation to what the government was attempting to do in 
suppressing information and removing the commission’s capacity to deal with information that was deemed to 
be covered under the rules of cabinet confidentiality.  I do not know the reason the commissioner decided to 
make the statement, but I am very glad that he did.  He said that a restricted matter would now be disclosed.  The 
restricted matter was that submissions were made to the commission on the question of what public interest 
considerations militated for or against the disclosure of cabinet deliberations proposed to be given in evidence 
before the commission.  He went on to say that the commission had evidence.  We now know what the evidence 
was.  It was the leaking of confidential cabinet information by a number of ministers to Mr Burke and Mr Grill.  
Those matters related to IMF and to a range of mining matters.  The commission had the information that dealt 
with cabinet confidentiality and it thought that it had better let the government know.  We have had contact this 
morning from the CCC on this matter.  It pointed out to us that the Premier’s submission related to the release of 
cabinet information in respect of IMF.  That is what the CCC has indicated to us.  It dealt with one of three 
meetings that CCC officers were - 
Mr A.J. Carpenter:  Can you say that again?  I know you have been contacted by the CCC.  I know what is 
going on. 

Mr T. BUSWELL:  Not last year’s contact. 
Mr A.J. Carpenter:  No, you have been contacted today by the CCC.  Explain again to the house what they told 
you. 

Mr T. BUSWELL:  The explanation was loosely along the lines - 
Mr A.J. Carpenter:  Loosely? 

Mr T. BUSWELL:  As I recall it; I did not speak to them.  The information that has been given to me, to people 
in our office - 
Mr A.J. Carpenter:  You are on your feet making these ridiculous allegations anyway. 

Mr T. BUSWELL:  The Premier asked me a question and I am prepared to answer. 

Mr M. McGowan:  Who did they speak to? 

Mr T. BUSWELL:  They spoke to our research staff. 

Mr A.J. Carpenter:  As you understand it, what did they tell you? 

Mr T. BUSWELL:  They indicated that the matter discussed in the submission the Premier made on 
16 February, which related to the first of the three meetings held between the CCC officers and the Premier’s 
staff, including his chief of staff, related to IMF.  There were two other meetings that may or may not have 
related to other information, but that is not really the issue.  The issue is what the commissioner interpreted the 
Premier’s request as asking the commission to do. 

Mr A.J. Carpenter:  It relates to IMF, and what aspects of IMF? 
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Mr T. BUSWELL:  Aspects of IMF in relation to cabinet confidentiality and the release of information relating 
to cabinet confidentiality.  I want to move on to the substantive issue. 

Mr A.J. Carpenter:  Did it relate to the issues about Mr Bowler, for example? 

Mr T. BUSWELL:  Here is the issue.  This is what the commissioner interpreted the government’s position to 
be: that the state’s submission seeking public interest immunity argued that the principle of cabinet 
confidentiality prohibited the commission from receiving the information touching upon cabinet confidentiality 
at all.  In other words, any information the commission had that related to cabinet confidentiality could not be 
received by the commission at all.  He went on to say that the state then argued that if the commission deemed 
itself as being able to receive it, the commission was not authorised under the Corruption and Crime 
Commission Act to use that information in its hearings and investigations.  That is a very clear and definite 
statement by the commissioner.  I have just read it out.  He is saying that the Premier effectively tried to prevent 
the commission from using any information that relates to cabinet confidentiality.  Why did the government go 
down there and make that request of the commission?  Why would this government have sent the State Solicitor 
down there to raise this matter in this way with the commissioner? 

Mr A.J. Carpenter:  The CCC invited a submission. 

Mr T. BUSWELL:  The Premier went there and said, “Please, don’t use any information that relates to cabinet 
confidentiality.”  Why would the Premier do that if it was not because that information would damage other 
people?  Why would the Premier do it?  There is no other logical reason - none.  Let us look at who was 
involved.  The Premier’s chief of staff was given a briefing by the Corruption and Crime Commission.  The 
other people who attended that meeting were the Director General of the Department of the Premier and Cabinet, 
the Premier’s chief of staff and the State Solicitor.  When they attended the briefings of the CCC, the CCC told 
them that the information could be discussed with only the following people: the Premier, the Solicitor-General, 
the Acting Premier and, subsequently, the Attorney General.  That is what the CCC said.  They were the only 
people in the loop.  The CCC contacted the Premier’s chief of staff and others and gave them explosive 
information.  It is information that revolves around what we now know to be explosive allegations about the 
leaking of confidential cabinet information.  Those people had the information.  They talked to the Premier, the 
State Solicitor and the Treasurer in the first instance.  I am not sure whether they spoke to the Attorney General, 
but that is not really the issue.  Between that core group of people, the Premier and the Acting Premier - who is 
also the Treasurer - somebody decided to instruct the State Solicitor to go back to the CCC and make every 
effort via submissions to suppress the use of that information.  I bet the Premier’s chief of staff would not have 
gone down there of her own volition.  I bet she would not have got that information and decided that she had 
better not tell her boss that the CCC had all this information about cabinet confidentiality.  I bet she would not 
have decided to go back and instruct the State Solicitor herself.  I do not think that is how the dynamic works.  
Those people would have gone to the Premier and laid out the information.  They would have told the Premier 
what would be raised at the CCC over the next couple of weeks and the Premier would have thought, “Heavens, 
that’s interesting.”  How do we go from that process to the State Solicitor going back down to the CCC and 
making a determined request to have the use of that information taken away from the CCC?  They attempted to 
have suppressed the very information - the very evidence as the Leader of the Opposition pointed out - that has 
been used.  Yesterday, the commissioner referred to all information relating to cabinet confidentiality.  He did 
not talk about just IMF; he talked about all the information relating to cabinet confidentiality.  Two weeks ago 
the government’s argument to the CCC was that information that impacts on cabinet confidentiality could not be 
used.  Why would the Premier have made that decision?  That is one of the questions that the Premier must 
answer when he responds.  Why did the Premier - who stood yesterday and said that he would deal with the 
matter and continue to do so - try to prevent that information from coming into the public domain a week or two 
ago?  If he had succeeded, those two people would never have been accused or found out in the way that they 
were.  Why did the Premier instruct his chief of staff or, more directly, the State Solicitor’s office - 

Mr A.J. Carpenter:  Which two people would never have been accused? 

Mr T. BUSWELL:  The members for Murchison-Eyre and Riverton.  The CCC then would not have been able 
to deal with confidential information.  Thank heavens Commissioner Hammond saw fit to put the public interest 
above cabinet confidentiality.  He states on page 846 of the CCC transcript - 

I considered the submissions from both state counsel and counsel assisting the Commission addressing 
the difficult issue of Cabinet confidentiality and the public interest.  I reached the conclusion that it was 
in the public interest that all the relevant information held by the Corruption and Crime Commission 
touching upon Cabinet discussions could be aired in these public hearings subject, however, to the 
imposition of appropriate suppression orders. 
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The government sent the State Solicitor to the CCC to try to prevent the use of that information.  Fortunately, the 
commissioner decided to not agree to do that.  What would have happened if the commissioner had acceded to 
the Premier’s request?  That information would never have reached the public light.  I suspect that the Premier 
will argue that that is not what he asked for.  He will say that the government was referring to a specific piece of 
information that was given to the Premier’s chief of staff that related to the Premier in that first set of meetings.  
That is not what the commissioner thought the Premier was talking about.  That is understood from reading the 
transcript.  The Premier will stand up in a minute and argue that it was a technicality and that only certain pieces 
of information were being discussed.  I suspect that the Premier will have a letter or something else that supports 
that view.  He may well have that type of documentation, but that is not how the commissioner interpreted the 
government’s position. 
The issue is how, on the one hand, the Premier can stand up and present the argument that he is rooting out this 
wrongdoing and dealing with it and that the voters are standing behind him, as was the perceived case in Peel, 
and that he is doing a wonderful job of rooting out the evil in the Labor Party that is the influence of Brian Burke 
and Julian Grill and yet, on the other hand, around the back where no-one can see, the Premier’s officers have 
been at the CCC attempting to suppress the presentation of the very information that has been used to justify the 
removal of those ministers.  It does not make sense. 
The Premier must answer a couple of questions.  What was his involvement in that decision-making process?  
What was the involvement of the Treasurer?  What role did the Premier play in instructing the State Solicitor’s 
Office to make the argument it made?  Why did the state not appeal to the Supreme Court if it considered it such 
a strong matter of principle?  Could it be that it did not do that because that would have made public what the 
government was attempting to do?  Could that have been the reason?  This grubby attempt to cover up the truth, 
which until yesterday had been hidden by a suppression order of the commission, would have become public if 
the state had fronted up at the Supreme Court and argued that the state objected to the CCC preventing the 
government from covering up information.  That is what would have happened.  Perhaps the Premier can answer 
those questions, because this is a serious matter.  I am thankful that Commissioner Hammond made the 
comments and observations that he made yesterday. 
MR A.J. CARPENTER (Willagee - Premier) [12.47 pm]:  I do not support this censure motion, which is the 
second censure motion that the opposition has moved against me in two days.  I understand the motivation 
behind it.  I was asked a question about this during question time yesterday.  I think the question was along the 
lines of whether I could give a commitment to allow the Corruption and Crime Commission to proceed with its 
business, or something like that.   
Mr T. Buswell:  It wasn’t related to this. 

Mr A.J. CARPENTER:  I think it was.  I said, “Yes”, and I sat down again.  What is happening here and the 
tactic being used springs from what I said yesterday about the way I was going to deal with this matter. 

Mr T. Buswell:  It is about what the commissioner said yesterday. 

Mr A.J. CARPENTER:  It is about what I said yesterday in this place regarding how I would deal with these 
issues when they arose, the opposition’s observation of how I have dealt with these issues, and the opposition’s 
observation of how people have reacted to that.  It relates also to the observation that the Leader of the 
Opposition did not get much of a run in the media yesterday, and it relates also to the opposition’s observation 
that the only person who got much of a run on this issue yesterday was the member for Cottesloe.  The reason he 
got a run is that he used rather extreme language, which is typical of the member. 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members! 

Mr B.J. Grylls:  Was yesterday one of your better days? 

Mr A.J. CARPENTER:  These are not good days, and I hope that the member never has to go through it 
himself.  These are not good days. 

Mr P.D. Omodei:  While you were up here yesterday bulldusting the people of Western Australia, the 
commissioner was exposing you for what you really are. 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  I am on my feet.  That means that members need to be quiet.  
Then we might be able to hear the person who has the call, and that is the Premier. 
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Mr A.J. CARPENTER:  That is what has happened here.  This morning the Leader of the Opposition, whose 
language is normally fairly moderate, decided to beat it up a bit and use some extreme language, such as “fraud”, 
“crook” and “Carpenter’s a fraud”.  What did he say?  He said that it was the biggest con that had ever been -  

Mr P.D. Omodei:  - perpetrated in Western Australia. 

Mr A.J. CARPENTER:  That is okay.  I have nothing against the Leader of the Opposition.  I think he is a good 
person and I understand that he is trying to do a good job.  However, when it comes time for people to make a 
judgment about me or him, I will stand right next to him and hold up the record of what I have done in 
government and the record of what he did in government and I will ask people to make a judgment. 

Mr P.D. Omodei:  I have never tried to cover up corrupt activity. 

Mr J.C. Kobelke:  What about clearing? 

The DEPUTY SPEAKER:  Order, members! 

Mr A.J. CARPENTER:  I am trying to put myself into the position that I think I deserve to be put in.  I am 
trying to do what I said I would do.  I am trying to make a significant change to the way in which the Labor 
Party and the Labor Party in government does things.  I will be judged on whether I am successful or whether I 
fail.  When the time comes, we will go through that exercise. 

As I understand it, the Corruption and Crime Commission sought a submission on the IMF (Australia) Ltd 
matter.  In fact, I think it sought submissions on three occasions from the state about public interest immunity.  
There were serious issues that involved the principle of cabinet confidentiality, and it sought a submission from 
the state.  As I understand it, advice was taken from the State Solicitor and the head of the Department of the 
Premier and Cabinet on that request for a submission. 

Ms S.E. Walker:  Was the Attorney General involved? 

Mr A.J. CARPENTER:  No. 

Ms S.E. Walker interjected. 

Mr A.J. CARPENTER:  The advice was that we should make a submission in relation to the protection of 
parliamentary privilege.  After all, it was the breach -  

Mr T. Buswell:  Parliamentary privilege or cabinet confidentiality? 

Mr A.J. CARPENTER:  I am sorry; cabinet confidentiality. 

Mr R.F. Johnson:  There is a very big difference, my friend. 

Mr A.J. CARPENTER:  The member for Hillarys is considering something to do with the parliamentary 
privileges committee.  I apologise; it is the principle of cabinet confidentiality.  There are a lot of issues on the 
horizon and on the radar at the moment.  A submission was made that sought to protect the principle of cabinet 
confidentiality.  That was it.  The CCC considered the submission. 

Ms S.E. Walker:  Did you okay it? 

Mr A.J. CARPENTER:  Yes. 

Ms S.E. Walker:  There we go!  You had a choice.  You could have said no and let everyone see what was 
going on, but you okayed it. 

Mr A.J. CARPENTER:  The nature of the advice was relayed to me.  I think that by that stage I may well have 
been in India. 

Mr T. Buswell:  You were down at the travel agent getting your return ticket because you knew what the 
evidence was. 

Mr A.J. CARPENTER:  No, honestly, that came a bit later.  The nature of the advice that was put to me was 
that the State Solicitor suggested that we should make this submission, and so the submission went forward. 

Mr T. Buswell:  Rubbish! 

Mr A.J. CARPENTER:  That is what happened; the submission went forward.  The CCC considered the 
submission and made its own determination, as it should do.  From my recollection, it was then open to the state 
to appeal that finding in the Supreme Court. 

Ms S.E. Walker:  And you didn’t like the perception that that might give. 
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Mr A.J. CARPENTER:  No.  This was my view from over there.  I have been through this before with WA Inc.  
Yesterday I mentioned railing against the machine.  I saw it all in the WA Inc royal commission. 

Mr C.J. Barnett:  You didn’t learn much. 

Mr A.J. CARPENTER:  I have seen it before.  During the processes of the WA Inc royal commission, I saw 
various witnesses or members of Parliament try to use conventions and legal challenges to prevent their having 
to provide evidence.  I saw it during the Marks royal commission.  I think it went through a process of court 
proceedings.  My view was quite simple: the CCC had sought a submission, we had made a submission based on 
the best advice from the State Solicitor, the commission had considered that submission and brought down its 
determination and we should not bother appealing. 

Mr P.D. Omodei:  Why did you make the submission?  Did you make the submission because Rita said, “Look, 
Alan, this is pretty serious”?  Is that why you did it? 

Mr A.J. CARPENTER:  No, but I did know it was pretty serious, obviously.  No. 

I now turn to some of the issues raised by the member for Vasse.  I believe he said that if the submission had 
been successful, the matter that caused problems for the member for Riverton would never have come to light 
and that the matters concerning the member for Murchison-Eyre would never have come to light.  Let me take 
them one at a time.  As I recall, the matter that related to the member for Riverton was a procedural decision that 
he had made in his capacity as acting minister.  I do not believe it came to cabinet. 

Ms A.J.G. MacTiernan:  It never came to cabinet. 

Mr A.J. CARPENTER:  It did not come to cabinet. 

Ms S.E. Walker:  Sleight of hand. 

Mr A.J. CARPENTER:  Sleight of hand?  The matter did not come to cabinet in the first place.  Can we cross 
off that one?  The issue relating to the member for Riverton would still have been dealt with in the way it was 
dealt with and the ramifications would have been laid out. 
In relation to the member for Murchison-Eyre, yes, there were a range of issues, not all of which required cabinet 
decision making. 

Mr T. Buswell:  Yes, but a lot of them did. 

Mr A.J. CARPENTER:  I do not know how many of them did.  As the member pointed out yesterday, a lot of 
them were matters of process within his department coming to the minister for a decision. 

Mr T. Buswell:  No way. 

Mr A.J. CARPENTER:  Irrespective of any role that cabinet would play, he had the decision-making capacity 
and it was that decision-making capacity that I think was hopelessly compromised by his discussions with Julian 
Grill.  The specific matter involving Precious Metals Australia and Xstrata predated his term in cabinet.  It 
predated my term as Premier and it predated his term as a minister.  It actually involved discussions and 
deliberations of a parliamentary committee.  The Riverton matter had nothing to do with cabinet.  As I 
understand it, the specific issues of concern involving cabinet confidentiality related to the former member for 
Peel’s version of what conversations had taken place around the cabinet table and who had allegedly said what 
about particular issues.  Therein lies a pretty important principle, which I understand the Leader of the 
Opposition might be grappling with individually from his time in cabinet from a different source. 

Mr T. Buswell:  It is a little broader than that, Premier. 

Mr A.J. CARPENTER:  No; that was the issue that generated the broader discussion.  As I understand it, there 
were specific issues -  

Mr T. Buswell:  That is not the commissioner’s interpretation of it. 

Mr A.J. CARPENTER:  I understand that the principle had a wider application.  My understanding of the 
former member for Peel’s version of events is that they were almost entirely fictional.  When I read what he had 
apparently said, I thought that maybe I was not at the meeting.  It was a fictionalised version of events that 
placed the former member for Peel front and centre of a range of government decision making to which I could 
not remember him contributing.  There were issues of cabinet confidentiality about which minister in cabinet 
said what about which particular issues that came before cabinet.  There is an important principle about that.  
The convention exists so that people in the cabinet room can speak entirely freely and unencumbered about the 
matters that come before them.  They should not be in a position of fearing some sort of political ramification the 
next day or two days later if they are confronted in public about what they said about an issue.  It is all about the 
issue of cabinet confidentiality. 
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Mr P.D. Omodei:  Is the commissioner then in breach of the CCC act or parliamentary privilege? 

Mr A.J. CARPENTER:  No, of course not.  The commissioner is doing his job. 

Mr P.D. Omodei:  Lucky he did! 

Mr A.J. CARPENTER:  Leader of the Opposition, the commissioner is doing his job.  We set up the 
commission, defined its powers, and gave him the role.  The commission saw the submission about public 
interest immunity.  On the advice of the State Solicitor a submission was made.  The submission was considered 
and accepted.  The proposition was raised that the state could then, if it objected to that, go to the Supreme 
Court.  From where I was in India my advice back here was no, do not do it because it is a waste of time and we 
have seen it all before. 

Mr T. Buswell interjected. 

Mr A.J. CARPENTER:  It did not happen.  What have we got?  Has the commission been hampered in its 
work? 

Mr T. Buswell:  You attempted to. 

Mr A.J. CARPENTER:  Rubbish.  The commission saw the submission about public interest immunity and the 
submission was given. 

Mr T. Buswell:  You tried to suppress evidence. 

Mr A.J. CARPENTER:  We provided a submission to the commission.  We did not provide a case to be taken 
to the Supreme Court to stop the commission doing what it had determined would be its job.  This is a nonsense. 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members on my left! 

Dr K.D. Hames:  Someone must have suggested that you shouldn’t. 

Mr A.J. CARPENTER:  No, no-one suggested that. 

Dr K.D. Hames:  You just said that when in India you were told no, that was not a good idea. 

Several members interjected. 

Mr A.J. CARPENTER:  The member does not seriously think that is the only option. 

The DEPUTY SPEAKER:  Order!  Members are all quite aware of the protocols of this house.  Having 
slanging matches across the house is totally unparliamentary and uncalled for.  This is a serious motion and it 
should be debated in an appropriate manner.  What I have seen recently does not fit that criterion.  I ask members 
to give their attention to the member with the call, which happens to be the Premier. 

Mr A.J. CARPENTER:  To the suggestion that has been put by the member for Dawesville, no-one said that 
this is what we should now do.  These are the options now available to us.  It is a very different thing altogether.  
My view was to let the commission get going and get on with it. 

Dr K.D. Hames:  What was the Acting Premier’s view? 

Mr A.J. CARPENTER:  We did not object to the Supreme Court.  He had the same view.  What we are seeing 
here is that this government is in very serious trouble because of these issues. 

Ms S.E. Walker:  You are now. 

Mr A.J. CARPENTER:  Yes, that is exactly it, so members opposite feel they must try to pin it on the 
Premier’s chest and say that because I got rid of all these people I tried to cover it up in the first place.  That is 
what members opposite are saying.  I did not. 
MR E.S. RIPPER (Belmont - Deputy Premier) [1.03 pm]:  I note at page 844 of the transcript of the 
commission’s hearings the following statement from the commissioner - 

I now formally direct that the following restricted matter may be disclosed . . .  
I am in a position of some embarrassment regarding my caucus and cabinet colleagues because, of all my cabinet 
colleagues, only the Premier was aware of the events that transpired because there was an order from the 
commission restricting those people to whom this matter could be disclosed.  I obeyed that order.  The relevant 
matter relates to the important principle of cabinet confidentiality.  I know that it is unfashionable in today’s 
environment for people to discount any principles that relate to the confidentiality of information, yet earlier in 
today’s sitting the house took action to protect the confidentiality of committee deliberations.  Let us say that the 
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Procedure and Privileges Committee recommends some sanction against the member for Murchison-Eyre.  Will 
that not be a very serious disincentive in the future for anyone to reveal the deliberations of a committee of the 
house even if he thinks that those deliberations reveal some wrongdoing?  On the one hand the opposition has 
rushed in here to protect confidentiality of a parliamentary committee and its deliberations so that we do not 
know what one member of the committee said and what another member of the committee might have said and 
that we have only the final report of the committee.  On the other hand the opposition is saying that any mention 
of the public interest in cabinet confidentiality is somehow evidence of improper behaviour by the government.  
This government is not the only government that is interested in cabinet confidentiality.  I know that the political 
leadership on this side is not the only political leadership that is interested in the protection of cabinet 
confidentiality.  There is an outstanding freedom of information request from The West Australian for access to 
cabinet documents of the previous government.  Under the Freedom of Information Act, after 10 years has 
expired cabinet documents of a previous government are open to a freedom of information application.  The 
West Australian has put in an application for those documents.  Who is refusing permission for those documents 
to be released under the Freedom of Information Act citing the important principle of cabinet confidentiality?  
None other than the Leader of the Opposition!  Listening to arguments from the opposition, are we to conclude 
that the Leader of the Opposition has something to hide?  If the Leader of the Opposition has nothing to hide - 
we could argue - why will he not agree to The West Australian having its rights under the Freedom of 
Information Act to the cabinet documents of 10 years ago?  I am not advancing the argument that the Leader of 
the Opposition has something to hide.  I am simply pointing out that there is an important interest in the 
confidentiality of cabinet discussions that is recognised by governments of both sides and for which this 
government has a responsibility to protect so long as it does not conflict with other public interest requirements 
not only for this government, but also for governments of the other side because members opposite will 
eventually come to power.  The pendulum will swing and, at some stage, there will be a coalition government in 
this state - perhaps not a coalition government but just a Liberal government - and members opposite will be 
interested in the protection of cabinet confidentiality.  I could run through my version of the principle but I think 
the commissioner has described it well by stating - 

The convention of the protection of Cabinet confidentiality exists for several reasons.  One is that it 
encourages frank discussion whilst maintaining collective responsibility for decisions made.   

There has to be a place in executive government for confidential discussions.  If everything is fully exposed to 
the dynamics of the media, we will not get the best decision making.  Of course, there should be openness and 
accountability in government but there must be an opportunity for people to say what they really think about an 
issue and to have that countered by someone else saying what he really thinks, if we are to get the best decisions 
in the interests of the state.  That is really what cabinet confidentiality is about.  We want open discussions in 
cabinet.  We do not want ministers in fear that what they say in cabinet will be reported outside.  We want 
collective responsibility and we want good decision making.   
Mr C.J. Barnett:  Even if there is corruption in the cabinet? 
Mr E.S. RIPPER:  Madam Deputy Speaker - 
Several members interjected. 
The DEPUTY SPEAKER:  Order!  I call the member for Cottesloe and the member for Nedlands to order for 
the first time.   
Several members interjected. 
The DEPUTY SPEAKER:  The Deputy Premier has the call. 
Several members interjected. 
The DEPUTY SPEAKER:  I call the Minister for Planning and Infrastructure to order for the first time, which 
is new, and I call the member for Nedlands to order for the second time. 

Mr E.S. RIPPER:  Cabinet confidentiality is not the only principle of - 

Mr T.R. Sprigg:  You’re covering up. 

Mr E.S. RIPPER:  I think important principles are at stake here, and I would like to be able to get out one or 
two sentences to explain the argument.  By all means I will take interjections.  What I want to say in response to 
the member for Cottesloe is important.  Perhaps the member for Cottesloe would like to listen because I am 
responding to an interjection he made.  Cabinet confidentiality is not an absolute principle; it is not the only 
principle of public interest.  Other issues of public interest also must be taken into account.  For example, if in a 
cabinet there were a discussion that amounted to a conspiracy to murder, of course there would be a public 
interest in that evidence being available.  Of course we cannot say that cabinet confidentiality is absolute.  
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Nevertheless, it is an important principle in the operation of government.  It is a principle which the other side 
acknowledges and which it is right now taking action to protect with regard to its shadow cabinet. 

I was the Acting Premier at the time, and I therefore had a more detailed exposure to these events than did the 
Premier, who, because he was in India, had to receive briefings from us without having the full detail available 
to him. 

Mr P.D. Omodei:  Why didn’t he have the full detail? 

Withdrawal of Remark 

The DEPUTY SPEAKER:  Unfortunately, I heard the member on my left, the member for Roe, make a direct 
accusation about someone.  I would like him to withdraw it, please. 

Dr G.G. JACOBS:  Whatever I said, which I cannot recall, I withdraw. 

The DEPUTY SPEAKER:  It was calling someone a liar.  That is inappropriate. 

Debate Resumed 

Mr E.S. RIPPER:  He would make a good witness! 

Mr T. Buswell:  It was the wrong person!  He didn’t say anything. 

Mr C.J. Barnett:  He was talking about Brian Burke and fundraising.  Where is the conflict there? 

The DEPUTY SPEAKER:  If the member for Cottesloe wishes to reflect on this Chair, he knows that there is 
an appropriate way of doing it.  I suggest that if he wants to take it up, he should take it up. 

Mr C.J. Barnett:  I shall. 

The DEPUTY SPEAKER:  The Deputy Premier has the call. 

Mr E.S. RIPPER:  Madam Deputy Speaker, I was - 

Several members interjected. 

The DEPUTY SPEAKER:  Order, members!  I will take this matter up with the Speaker. 

Mr C.J. Barnett:  Exactly. 

The DEPUTY SPEAKER:  At the moment the Deputy Premier has the call.  If anyone wishes to approach this 
Chair, he or she had better do it in the appropriate manner.  I will refer that to the Speaker. 

Mr J.N. Hyde interjected. 

The DEPUTY SPEAKER:  Member for Perth, please!  Members have all tested my patience.  I respect the 
position that I hold and I respect this place.  Members will all behave accordingly. 

Mr E.S. RIPPER:  Before that sequence of events, which I regard as a disgraceful series of events, by the way, I 
was explaining that the Premier, by virtue of the fact that he was in India, was receiving briefings by telephone 
in between his other engagements, and, consequently, he was not exposed to the level of detail that I was 
exposed to as Acting Premier here in the state.  However, I understand that this was the sequence of events: the 
Corruption and Crime Commission approached the government and asked government officers to examine 
certain material the commission had before it that revealed actual cabinet deliberations.  The Corruption and 
Crime Commission offered the government an opportunity to put in a submission claiming public interest 
immunity for the revealing of those actual cabinet deliberations, or, shall I say, for the revealing of purported 
actual cabinet deliberations.  The Premier’s chief of staff, the Director General of the Department of the Premier 
and Cabinet and the State Solicitor examined that evidence and then discussed the matter with me.  The State 
Solicitor recommended that we make a submission to the Corruption and Crime Commission seeking public 
immunity protection for material purporting to reveal actual cabinet deliberations.  When I pressed the Director 
General of the Department of the Premier and Cabinet on the issue, he said that the government should take the 
advice of the State Solicitor.  The State Solicitor said, “I will make the application unless you countermand the 
making of the application.”  After considering the issue for some time and after consulting the Premier, I advised 
the State Solicitor that I would not countermand his intention to make a submission to the Corruption and Crime 
Commission for public interest immunity to apply to purported accounts of actual cabinet deliberations. 

Mr T. Buswell:  Why? 

Mr E.S. RIPPER:  The government took the State Solicitor’s advice.  The government acted to advance the 
question of the public interest in there being cabinet confidentiality.  Following that, there was a private hearing 
before the Corruption and Crime Commission. 
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Ms S.E. Walker:  Who was there? 

Mr E.S. RIPPER:  At the hearing? 

Ms S.E. Walker:  At the private hearings? 

Mr E.S. RIPPER:  When the submission was made? 

Ms S.E. Walker:  Yes; who was at the three private hearings? 

Mr E.S. RIPPER:  The State Solicitor’s office arranged for that representation.  I certainly was not there. 

Mr C.J. Barnett:  Was the Premier’s chief of staff there? 

Mr E.S. RIPPER:  I would have to take advice from the State Solicitor. 

Several members interjected. 

The DEPUTY SPEAKER:  I thought that perhaps members on my left might be interested in what the Deputy 
Premier had to say in answer to the question. 

Mr E.S. RIPPER:  I was not there.  I would have to take advice from the State Solicitor on the names of the 
officers he sent. 

Following that private hearing before the Corruption and Crime Commission, the Corruption and Crime 
Commission ruled that another public interest was involved.  There was a public interest in revealing 
misconduct, and the public interest in revealing misconduct outweighed the public interest in protecting cabinet 
confidentiality.  I must say that I found that an interesting read, and I placed a fair amount of weight on it, 
because the Corruption and Crime Commission, of course, had shown state officers only those matters related to 
purported accounts of actual cabinet deliberations; it had not shown the government officers the full extent of the 
evidence that it had.  If the commission was of the view that there was significant wrongdoing to be investigated 
and that pursuing cabinet confidentiality as an absolute principle would inhibit its ability to investigate 
wrongdoing, that had to be considered.  We were advised by the State Solicitor to take an appeal to the Supreme 
Court.  That was his advice.  Moreover, contrary to the assertions of the Deputy Leader of the Opposition, the 
State Solicitor advised us that it would be a private hearing and there would be no publication of the action that 
was taken before the Supreme Court.  He said, “You can go to the Supreme Court, you can appeal this, and it 
won’t be a public issue.” 

Ms S.E. Walker:  I’m sorry; what do you mean by “won’t be a public issue”? 

Mr E.S. RIPPER:  That was the State Solicitor’s advice.  The member for Nedlands, from her proud record as a 
Director of Public Prosecutions prosecutor on stress leave, can dispute the advice of the State Solicitor if she 
wants to.  The member for Nedlands can come back off stress leave and then give us a legal opinion, for what it 
is worth.  

The DEPUTY SPEAKER:  I call the member for Nedlands to order for the third time.   

Mr E.S. RIPPER:  The member for Nedlands can give us her legal opinion if she wishes but I know whose 
opinion I value most.  I certainly do not place her opinion above the opinion of the State Solicitor.  The 
government rejected that advice from the State Solicitor, and the Corruption and Crime Commission proceeded 
as it had determined it wanted to.  Members of the opposition know in their hearts that cabinet confidentiality is 
an important principle.  They are taking action to protect it with regard to their own cabinet material. 

Mr M.J. Cowper interjected. 

The DEPUTY SPEAKER:  Member for Murray, it is not an opportunity for you to sling in a comment every 
now and then when you feel like it.  You know the appropriate way to seek an interjection, if you truly did have 
one.  I call you to order for the first time. 

Mr E.S. RIPPER:  Members of the opposition are taking action to protect the confidentiality of their own 
cabinet deliberations.  It is not an absolute principle.  It was important for the government as the custodian of the 
cabinet record, as the custodian of the principle of cabinet confidentiality, to put that matter before the 
Corruption and Crime Commission.  The CCC made its own decision on that matter and the government did not 
seek to bind it or to have any other organisation compel it to do something that it did not want to do.  I did not 
see the material directly.  I was briefed on what was in the material.  If I could read upside down across the table, 
I may have been able to understand the material.  As far as I am aware, none of the material put before the 
government before we made that submission to the Corruption and Crime Commission related to the activities of 
the member for Murchison-Eyre.  None of that information related to the activities of the member for Riverton.  I 
was advised that we had before us material that purported to reveal actual cabinet deliberations.  We were asked 
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by the CCC whether we wanted to make a public interest immunity submission.  We were advised by the State 
Solicitor that if we did not contradict him, he would make that submission.  We took his advice.  The CCC made 
its own decision.  We did not seek to compel the CCC to do anything that it did not want to do.  In my view the 
government behaved absolutely properly with regard to this matter and absolutely in the public interest.   

DR G.G. JACOBS (Roe) [1.22 pm]:  I did not want to insult the Chair previously, and I retracted what was 
said, but I humbly submit that you may have picked on the wrong man, Madam Deputy Speaker. 

The DEPUTY SPEAKER:  I do apologise if that is the case.  I hope the other person identifies himself. 

Dr G.G. JACOBS:  This matter sounds like a cover-up to me.  When the Treasurer talks about cabinet 
confidentiality - 

Mr R.C. Kucera:  You know better than this. 

Dr G.G. JACOBS:  I ask the member for Yokine to listen.  We heard the government speakers; I ask him to 
hear ours.  Cabinet confidentiality is a convention; there is nothing about it in law.  I suggest to the Premier that 
that convention has been abused.  We propose that the Premier has forfeited the right to public interest immunity 
because a convention has been abused.  I believe he forfeited the right and the Commissioner of the Corruption 
and Crime Commission saw it that way.  The CCC has every right to investigate in the public interest.  That is 
what the Premier would want.  It is to do with the transparency of its actions as they relate to the public of 
Western Australia.  That is the guts of it.  That is the issue.  The Treasurer has stood up and said, “Cabinet 
confidentiality must be preserved at all costs and that’s why we stood up for it.”  We have a serious public 
interest issue before us.  The Treasurer tried to defend it. 

Mr E.S. Ripper:  I’m actually interested in people having a proper understanding of this.  There are competing 
public interests.  There’s a public interest in revealing wrongdoing.  There’s a public interest in preserving 
cabinet confidentiality.  A general in the Vietnam War said - 

Dr G.G. JACOBS:  The Treasurer compared this case to a scenario of murder.  If murder was involved, 
obviously it would be in the public interest for people to know about it.  We cannot have cabinet confidentiality 
if we are hatching a murderous scheme.  I suggest to the Treasurer that as far as cabinet confidentiality in the 
public interest is concerned, he cannot protect the issue and the corruption within the cabinet.  He can say that 
murder is different.  I suggest to him that sin is sin is sin.  The Treasurer should not try to defend the 
government - I am sure the Premier would not want it either - and give us a lot of stuff about why we should 
preserve cabinet confidentiality when we are talking about issues of public interest.  He has forfeited it.  It is 
null.  It has been abused. 

Mr E.S. Ripper:  Member, just so you don’t misunderstand, the commissioner himself in his own ruling said 
that the purported deliberations that we were concerned about did not in themselves reflect any villainy or 
misbehaviour, or words to that effect.  He agreed that those deliberations that we were concerned about did not 
reveal wrongdoing.   

Dr G.G. JACOBS:  Can we tell the public of Western Australia that?  

Mr A.J. Carpenter:  We just did. 

Dr G.G. JACOBS:  We can tell them that, but will they be convinced of it? 

Mr E.S. Ripper:  The commissioner is not the government.  This is what the commissioner said in his own 
ruling in response to the government’s position.  The comments of themselves do not reveal villainy, and I think 
he might have said “or criminal behaviour or misconduct”.  He certainly used the word “villainy”.  It is an 
unusual word and I noted that.   

Dr G.G. JACOBS:  It is interesting that the Treasurer is now righteously defending this convention of cabinet 
confidentiality in light of the biggest issue of corruption that has hit Western Australia since WA Inc.  The 
Treasurer stood up and spoke for half an hour about a convention.  I suggest to him - the public of Western 
Australia will want to know - that he has forfeited his right to it and has abused it.  It has to go.  He gave the 
scenario of a murderous scheme and said that that would not fit and that public interest issues would be involved 
and the immunity should be gone.  Now he stands up and talks about the biggest thing that has hit WA since WA 
Inc in terms of corruption, a conduct from the inner sanctum of cabinet.  Power to the lobbyists!  

Mr E.S. Ripper:  What you don’t know is that the actual comments - 

Dr G.G. JACOBS:  I don’t need to know any more.   
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Mr E.S. Ripper:  The actual comments themselves were innocuous comments that the commissioner said did 
not reveal villainy.  In my view, we were not preventing the commission from doing its job.  In any case, the 
commission made a ruling and the government did not seek to impede it from doing what it wanted to do.   

Dr G.G. JACOBS:  The commissioner believed he had to eradicate the public interest immunity issue.  He did 
that because he obviously thought there was a significant public interest issue.   

Mr E.S. Ripper:  That’s right; it was completely public interest, and he ruled that the interest in uncovering 
wrongdoing, bearing in mind all the evidence that the commission had, which we did not have -  

Dr G.G. JACOBS:  So it is not villainy and it is not murder?  We are talking about the issue of the biggest thing 
to hit Western Australia since the days of WA Inc.  Can I get back to the Premier? 

Mr A.J. Carpenter:  Please.  What if I say “please don’t”? 

Dr G.G. JACOBS:  I ask the Premier to hear me out for a few minutes.  A theme I would like to reiterate from 
yesterday is that for 10 years the Premier was a major political reporter in Western Australia, on programs such 
as The 7.30 Report and Stateline.  I suggest that he would obviously have had intimate knowledge of the major 
factional warlords in Western Australia.  Nothing would have escaped his attention.  He would have known to 
whom these factional warlords owed their allegiance. 

Mr A.J. Carpenter:  What was that? 

Dr G.G. JACOBS:  He would have known the major warlords and factional people within this WA Inc scenario 
that he would have followed very carefully.  He would have known who owed allegiances to whom.  He would 
have known the connections, the background and history. 

Mr A.J. Carpenter:  Let me just respond by asking whether you honestly think that if I had known all that I 
would be sitting here today in this position.  Do you think I am enjoying this? 

Dr G.G. JACOBS:  I put it to the Premier that he did not learn a thing, because he set up the D’Orazios, 
McRaes and Bowlers of this world, exposing them to the ravages of that lobbying and that of compromise.  He 
would have known from previous days, as I have suggested, the factional warlords and how the system worked, 
having watched WA Inc in detail.  He of all people would have known that better than most.  However, I put it to 
him that he set those people up by putting them in a position in which they would be compromised.  That is my 
argument.  The Premier says that the Leader of Opposition used strong language in his press release about fraud.  
I will give the Premier a bit of strong language that I have heard from someone on his side.  The Minister for 
Agriculture and Food used the word “toxic”.  He knew; he had learnt.  He said that it was toxic to him, the 
Parliament and the people of Western Australia.  Everybody knew what that meant.  He had learnt a few things.  
I suggest that the Premier was in a position to learn those things as well.  Now the Treasurer has been trying to 
defend the issue of cabinet confidentiality, and to the people of Western Australia that looks like a convenient 
cover-up.  The Treasurer extols the virtues of this convention. 
Mr A.J. Carpenter:  What was covered up? 
Dr G.G. JACOBS:  The corruption. 
Mr A.J. Carpenter:  It was not.  
Dr G.G. JACOBS:  The Treasurer tried to justify this cover-up in his half-hour speech, recognising that there 
were exceptions - he quoted the scenario of a murderous plot.  Now he is trying to suggest that the biggest thing 
that has hit Western Australia since WA Inc - this corruption scandal - is not of that ilk: it is almost defensible, 
and the commissioner did not say anything about it being villainous, and the government has not schemed to 
murder.  However, in the perception of the people of Western Australia, the Premier, the Treasurer and everyone 
on the other side knows that there was a great conduit - a 25-centimetre pipe - from the cabinet to the wrong, 
toxic hands, as the Minister for Agriculture and Food has said.  I suggest that we need to support this motion 
because it is very important to the people of Western Australia.  The government can keep the opposition out of 
this if it likes, but the perception is out there.  If the Premier is as absolutely clear and sincere as he says he is 
about cleaning this up, rather than just chopping off every head that pops up after being identified by the 
Corruption and Crime Commission, he should go back further.  He should have learnt something because of his 
history.  However, he still puts men in situations in which he knows they will be compromised.  
Mrs J. Hughes:  Rubbish! 
Dr G.G. JACOBS:  It is not rubbish.  The Burke history was there.  Essentially, the Premier did not learn from 
that and now he says he is going to clean it up; he will be the white knight and chop off people’s heads as they 
are identified by the CCC.  I suggest that it is partly, if not wholly, of the Premier’s own making.  To try to 
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defend this convention of confidentiality does not look good because, as I said in my initial remarks, from any 
side of politics it looks like a cover-up. 

MR J.A. McGINTY (Fremantle - Attorney General) [1.38 pm]:  I have had the opportunity during the course 
of this debate, not knowing that it was to come on today, to seek advice from the State Solicitor, and I think I am 
now in a position to be able to shed a bit of light on some of the issues that have featured fairly prominently in 
this debate.  In my fairly brief contribution I will make six simple points.  The first point is that, as has already 
been said, the Corruption and Crime Commission came to the government and invited the government to view 
particular documents that were intended to be tendered as evidence during the proceedings.  The CCC invited the 
government to make submissions on the question of public interest immunity, because that was identified by the 
CCC as a source of some concern.  In other words, the CCC was concerned about the broader public interest in 
its investigations and its intersection with the long-established convention of public interest immunity.  It was 
identified by the CCC itself that this was an issue, and that is why the invitation was extended to the government 
to assist the CCC by making submissions on the law and how it should be tackled in a particular case.  The 
second point, which is fundamentally important, and which has been confirmed to me by the State Solicitor, who 
is sitting at the back of the chamber, is that in the submissions that were made pursuant to the invitation from the 
CCC, the State Solicitor sought to exclude - that is, to take out of the CCC deliberations - only those transcripts 
that contained specific comment about who said what to whom in cabinet, on the basis of public interest 
immunity.  I am advised that no submission was ever made that sought to exclude from the proceedings of the 
CCC any material other than the actual internal deliberations of cabinet, or perhaps the outcomes of the 
deliberations of cabinet.   

Mr C.J. Barnett:   Is not one of the issues the fact that the former Minister for Resources and Assisting the 
Minister for State Development, the member for Murchison-Eyre, was lobbying within cabinet in the interests of 
Messrs Burke and Grill? 

Mr J.A. McGINTY:  That was to be my sixth point.  I will give it to the member now so that he will know what 
is coming.  There were three occasions on which the CCC approached the government about the issue of public 
interest immunity.  The first occasion dealt exclusively with the former member for Peel, Norm Marlborough, 
and the issues involving IMF.  The second and third occasions involved the member for Murchison-Eyre, 
Mr Bowler.  They did not ever involve the member for Riverton, Mr McRae.   

Mr C.J. Barnett:  On what issues? 

Mr J.A. McGINTY:  With regard to the member for Murchison-Eyre material?   

Mr C.J. Barnett:  Yes. 

Mr J.A. McGINTY:  That material obviously was then brought forward, because it touched upon cabinet 
deliberations.  The view that was taken by the government was that because that material did not deal with 
internal discussions, such as who had said what to whom, but dealt only with the conclusions or outcomes of 
cabinet deliberations, no point would be taken on public interest immunity.  The purpose of public interest 
immunity is to ensure that cabinet debate is free ranging.   
Mr C.J. Barnett interjected. 

Mr J.A. McGINTY:  I am happy to take the member’s interjection, but I need to state this comprehensively.  
No claim for public interest immunity was made in respect of the member for Murchison-Eyre’s discussions, 
particularly with Julian Grill, even though those discussions mentioned what had transpired in cabinet, because 
those discussions did not go to who had said what to whom.  They were not to do with the internal workings of 
cabinet.  That is the primary matter that public interest immunity seeks to protect.  Those discussions did not 
have anything to do with cabinet deliberations.  In particular, they did not deal with cabinet outcomes, or even 
with third parties commenting on what they had heard might have taken place in cabinet.  The primary issue was 
that Norm Marlborough had given a blow-by-blow description of cabinet deliberations.  For instance, at one 
stage - I certainly do not remember this occurring - Norm Marlborough said that I had been put through the 
mincer.  
Mr R.F. Johnson:  I cannot imagine that!   

Mr J.A. McGINTY:  I am still trying very hard to visualise it!  The point is that that was the nature of what was 
sought to be excluded by the State Solicitor from the submissions that had been put to the CCC.  The issue of 
public interest immunity - exclusion of evidence - did not arise with the member for Murchison-Eyre, because, 
as best as I can recall, the member for Murchison-Eyre did not ever give a blow-by-blow description of who had 
said what to whom or who had done what to whom in cabinet.  I am sorry. The member for Cottesloe had 
another question, but I cut him off before he could ask it. 
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Mr C.J. Barnett:  What were the subject matters in the two cases involving the member for Murchison-Eyre? 

Mr J.A. McGINTY:  I do not know.  I was not personally involved in that.   

Mr C.J. Barnett:  You said one issue had to do with IMF.  I was asking in respect of the member for 
Murchison-Eyre what the two subject areas were. 

Mr J.A. McGINTY:  I could possibly get that information. 

Mr E.S. Ripper:  The important point is that after the government officials saw the material relating to the 
member for Murchison-Eyre, no submission was made to the CCC.  Only one submission was made after the 
first material had been seen, and that was as the Attorney General has described.   

Mr J.A. McGINTY:  To get back to the second point I want to make, the submission that was made on behalf of 
the state government, at the recommendation of the State Solicitor, and at the invitation of the CCC, was about 
only those matters that would reveal the inner workings of cabinet.  It was not about the outcomes of the cabinet 
process.  That is an important matter, because, based on the transcripts that I have read, the only person who 
seems to have talked about who said what to whom in cabinet was Norm Marlborough, not the member for 
Murchison-Eyre.  I have not read all the transcripts, but that is my broad understanding.  That is consistent with 
the fact that no subsequent submission was made in respect of the evidence - or some of the evidence - that the 
government was made aware of in respect of the member for Murchison-Eyre, when the question of public 
interest immunity was again raised by the CCC.   
The third point is that the strong advice from the State Solicitor was that a submission should be made to the 
CCC, but that the appropriate limits of that submission should be the issue of public interest immunity, and what 
had been recommended by the State Solicitor and endorsed by the Acting Premier.  That did not ever include a 
blanket suppression or exclusion of any material that related to cabinet.  It related just to the inner discussions 
and workings of cabinet.   
The fourth point is that Commissioner Hammond ruled, firstly, that he did not ever intend that the names of 
people involved in the internal discussions of cabinet would be published.  Mr Hammond apparently made it 
clear that he always intended that the names of those people would be suppressed.  The only question was 
whether the names should be suppressed - as was his ultimate ruling - or whether the material should be 
excluded completely.  For instance, in the transcript of the evidence of Mr Marlborough, on one occasion a name 
was suppressed.  The transcript then referred in the next line to the Attorney General.  I therefore suggest that the 
suppression order had minimal effect, because it was obvious that the name that had been suppressed was mine.  
Also, given that I had had carriage of that issue for a significant time during the period in question, it was very 
easy to conclude exactly what had been said about my contribution.  Therefore, part of the submission was that 
the effectiveness of a suppression order would be minimal, because anyone in the know what be able to quickly 
identify exactly who had been involved.  Mr Hammond ruled also that the material could be used publicly, but 
that the names should be suppressed.  He ruled also that in some cases, whole transcripts should be suppressed if 
the subject matter of those transcripts was such that it would lead to the identification of the person involved.  
Mr Hammond ruled also that suppression rather than exclusion was the way in which the issue of public interest 
immunity could best be dealt with.   
The fifth point is that Mr Hammond then invited the government to seek from the Supreme Court a definitive 
ruling on the way in which public interest immunity, or cabinet confidentiality, could be dealt with in an inquiry 
such as that being conducted by the CCC.   

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  That is exactly what I said.  Mr Hammond said that if the government wanted a definitive 
ruling, it should seek that ruling from the Supreme Court.  

Ms S.E. Walker interjected. 

Mr J.A. McGINTY:  The member should listen, because this is important.  The State Solicitor recommended to 
the government that we take up that offer and seek from the Supreme Court a definitive ruling; in other words, 
that we challenge the ruling that had been made by Mr Hammond.  The government rejected that advice from the 
State Solicitor.  We accepted the view of Mr Hammond that the material would be admitted in evidence, with the 
names suppressed.  We did that in order not to impede the CCC’s inquiry.   
The argument that was put in the first place related to the exceptional circumstance whereby which 
Mr Marlborough had given descriptions of what had transpired in cabinet.  Mr Hammond made a ruling about 
how he would tackle that question.  That same issue did not arise in any subsequent transcript.  No suggestion 
was made that any of the evidence given by the member for Riverton, Mr McRae, related to the internal 
workings of cabinet.  Therefore, the issue of public interest immunity could not have possibly arisen in his case.  
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Likewise, no issue of public interest immunity arose in the case of the member for Murchison-Eyre, Mr Bowler, 
because he gave no description of what had transpired in cabinet.  Public interest immunity was sought to be 
invoked in order to protect the free debates of cabinet.  I am sure those members on both sides of the house who 
have served in cabinet would agree that a free debate in cabinet is fundamental to good government.  Therefore, 
that is what we sought to protect.   
The sixth point, if I can touch on it briefly, because I think I covered it substantively in the interjection from the 
member for Cottesloe, is that the second and third occasions on which the CCC approached the government and 
invited it to view material and, if need be, make submissions on public interest immunity, related to the member 
for Murchison-Eyre’s exchanges with Julian Grill.  I do not know which particular developments they related to, 
but I can say that none of that material indicated any discussions about who said what to whom in cabinet, and 
that therefore a claim was never made for public interest immunity for that matter.  It was always intended only 
to limit what I think both sides of the house should agree is a very important institution, and that is the free and 
fearless debate of points around the cabinet table to arrive at good policy decisions. 

MS S.E. WALKER (Nedlands) [1.50 pm]:  The Attorney General wants us to debate fearlessly and freely in 
Parliament.  Will those submissions and private hearings be put on the Corruption and Crime Commission’s web 
site?  Let members hear what was said in the private hearings, because the government’s argument will not wash 
after the Premier gave the house a sob story yesterday afternoon at 3.16 pm about how he was going to make it 
all transparent and accountable and how he was going to be the white knight.  However, the Premier would have 
had someone at the Corruption and Crime Commission inquiry.  I understand that he has someone there every 
day, relaying to him what is happening.  He would have known that that statement came out at 11.36 am.  
However, when he got up yesterday and told the public of Western Australia how he was going to fix the system, 
he did not tell them that he had tried to cover it up.  I have read some of the transcript from when the coalition 
was in government and the finance brokers scandal had broken.  It was minuscule in scale next to the damage 
this scandal is causing.  What did the Attorney General’s party call the coalition?  It called it “A mob of 
gangsters”.  What does that make the Labor Party?  The boot is now on the other foot, and it is a much larger 
boot.  I would like to know - so that the Premier’s image is not irrevocably tarnished - whether the Premier will 
make public and table in Parliament the submissions he instructed the State Solicitor to make to the Corruption 
and Crime Commissioner. 

Ever since the establishment of the Corruption and Crime Commission, those opposite have tried to cover up 
what has happened there.  Who can forget the time when the member for Perth came into the house with the 
Moira Rayner matter?  It was not going to be sent to the Director of Public Prosecutions.  The Attorney General, 
with his styled, muttered murmurings, brought out Malcolm McCusker to hide behind.  Now he has brought out 
the State Solicitor, Tim Sharp - who is sitting up the back next to the government’s spin doctor - in the hope that 
this will somehow help.  The fact is that the Attorney General and the government have form with respect to the 
Corruption and Crime Commission.  The government tried to cover up the Moira Rayner affair.  The Premier did 
not say in Parliament that he had tried to stop information being made public.  As I understand it, Mal 
Wauchope - the Director General of the Department of the Premier and Cabinet - and Tim Sharp were both 
instructed by the Premier to go to private hearings of the Corruption and Crime Commission and suppress the 
information that led - we hear - to the member for Peel and the member for Murchison-Eyre being disgraced.  
We would never have known about it had they been successful.  It does not wash for the Attorney General to tell 
us that they did not go to the Supreme Court - this nonsense about being invited to the Supreme Court.  The 
government could have gone to the Supreme Court.  It was hoping that this would never come out. 

What came out as a result of all this was that not only the members for Murchison-Eyre and Peel, but also the 
member for Wanneroo has close links to Mr Burke and Mr Grill.  We know that.  We know that when the 
Attorney General’s cousin Hugh McLernan appeared in a Supreme Court case concerning allegations about 
Danny Hill waving a gun around, the Attorney General in his usual sneaky style appeared in a story in the 
Sunday Times saying what a great character he was.  He gave him a character reference.  That is how the 
Attorney General uses his power.  What was the Attorney General doing in this little plot?  It seems to me that 
Kevin Reynolds might be right.  Who better knows what goes on in the Labor Party than those involved in the 
factions?  Kevin Reynolds cannot stand in Parliament and say it, but he reckons that the Attorney General was 
given information about phone tapping under the appropriate act, and that he passed it on to his leftie mates.  The 
Attorney General has form because he passed the Lewandowski affidavit on in hard copy.  The public never got 
a copy.  The Attorney General passed it on when nobody else had seen it, prior to the public knowing about it. 

Yesterday the Premier stood up at 3.16 pm and gave the house a story about how wonderful he was, his integrity 
and how he was going to fix things.  He did not tell the house his version of events or anything about the fact that 
he had tried to conceal the information.  He did not tell that to the house, and neither did the Attorney General.  I 
have always held the view that the Attorney General should never have been appointed to that office.  In my 
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view, he changed the legislation to make sure that he qualified.  The Attorney General’s behaviour since the 
Lewandowski affidavit and the way he handled the Moira Rayner affair and the way the member for Perth 
conducts himself with respect to the Corruption and Crime Commission are the reasons that this place is a circus 
and a joke.  If we had not heard - 

Mr J.C. Kobelke:  You make a good clown, don’t you? 

Ms S.E. WALKER:  Pardon? 

Mr J.C. Kobelke:  It may be a circus, and you make a good clown. 

Mr C.J. Barnett:  Very witty. 

Mr T. Buswell:  That dropped them in the aisles. 
Mrs C.A. Martin:  I think it’s hilarious. 
Ms S.E. WALKER:  The member for Kimberley thinks it is hilarious?  She does.  She thinks it is hilarious.  For 
goodness’ sake, she has a responsibility to the people of Western Australia. 
Mrs C.A. Martin:  You’re a disgrace. 
Ms S.E. WALKER:  I think I do pretty well on behalf of my electorate. 
Mrs C.A. Martin:  Yes, so do I. 
Ms S.E. WALKER:  The member for Kimberley should get up after me and tell the house what she is going to 
do to stop the corruption in her government. 
Several members interjected. 
The ACTING SPEAKER (Mr P.B. Watson):  Members, let us please get back to the debate.  The member for 
Nedlands called the interjection by referring to the member for Kimberley.  If she would address all her 
comments to me, I am sure we will get through a lot quicker. 
Ms S.E. WALKER:  I will support this motion.  After today, the Premier has no credibility.  What he says 
cannot be trusted.  The house now knows that he conceals things and that he has sold his soul.  When he agreed 
to become Premier, he sold his soul and lost his integrity.  Who can forget him putting his arm around Norm 
Marlborough, the former member for Peel, and joking with him as if they were footy players and mates?  The 
Premier knew.  If, after 10 years in caucus, the Premier did not know why the member for Peel was ostracised, 
he is thick.  That is what he is saying.  However, he was a politically astute journalist before he entered 
Parliament.  He knew what he had got into and he sold his soul for the gift of the position of Premier.  That is 
what the Premier did, and he knows it.   
Question put and a division taken with the following result - 

Ayes (22) 

Mr C.J. Barnett Mr B.J. Grylls Mr P.D. Omodei Ms S.E. Walker 
Mr M.J. Birney Dr K.D. Hames Mr D.T. Redman Mr G.A. Woodhams 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr A.J. Simpson Dr J.M. Woollard 
Mr G.M. Castrilli Dr G.G. Jacobs Mr G. Snook Mr T.R. Sprigg (Teller) 
Mr M.J. Cowper Mr R.F. Johnson Dr S.C. Thomas  
Mr J.H.D. Day Mr J.E. McGrath Mr T.K. Waldron  

 

Noes (28) 

Mr P.W. Andrews Mr R.C. Kucera Mrs C.A. Martin Mrs M.H. Roberts 
Mr A.J. Carpenter Mr F.M. Logan Mr M.P. Murray Mr T.G. Stephens 
Mr J.B. D’Orazio Ms A.J.G. MacTiernan Mr A.P. O’Gorman Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr P. Papalia Mr P.B. Watson 
Mrs J. Hughes Mr M. McGowan Mr J.R. Quigley Mr M.P. Whitely 
Mr J.N. Hyde Ms S.M. McHale Ms M.M. Quirk Mr B.S. Wyatt 
Mr J.C. Kobelke Mr A.D. McRae Mr E.S. Ripper Mr S.R. Hill (Teller) 

 

            

Independent Pair 

Dr E. Constable 

Question thus negatived. 
 


